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Office Action Summary 



Application No. 
10/069.416 



Applicant(s) 

Wolnermah, J.S. 



Examiner 

First Last 



Art Unit 
1234 




L MAILING DATE of this communication appears on the cover sheet vith the correspondence address ~ 

'TshORT^'nED statutory period for reply is set to expire __1 MONTH(S) FROM 

. rlpV received by the Office later than three months after the mailing date of th.s commun.catK,n. even rf timely f .led. may reduce aoy 
earned patent temi adjustment. See 37 CFR 1 ,704(bl. 

Status 

1 )K Responsive to communication(s) filed on Apr 1, 2003 . . 



2a) □ This action is FINAL. 2b) K This action is non-final. 

3) □ Since this application is in condition for allowance except for formal matters Prosecu^o^^^^^ ^he merits is 

closed in accordance with the practice under Exparfe Quayle^ 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

^ , , . is/are pending in the application. 

4) K Claim (s) 1-29 . 

, . , , oQ is/are withdrawn from consideration. 

4a) Of the above, claim (s) 16-29 

^ , . is/are allowed. 

5) D Claim (s) ^ 

r-, ^. . , , ^ is/are rejected. . 

6) 0 Claim Is) ^ 

_ ^ is/are objected to. 

?)□ Claim(s) . ^ 

are subject to restriction and/or election requirement. 

8) g<l Claims 7-15 . . — * 

Application Papers 

9) □ The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

^ X- x'l^A ^« is* a^n aooroved b)^ disapproved by the Examiner 

1 DD The proposed drawing correction filed on , 's. aiLj appruvcu u kk 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 o ^ . . lo/ v /hv . m 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)n All WQ Some* c)^ None of: 

1 . □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3. □ Copies of the certified copies of the. priority documents have b^^^^ in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) ^ ^, , ^ 

r-l X o . ni. MioTn M7\ 4) □ Interview Summary (PTO-413) Paper No(s) 

1) □ Notice of References Crted (PTO-892) >— ' 



2) □ Notice Of Drattsperson s Patent Drawing Review lPTO-948) 5) □ Notfce of Informal Patent. Applicatk>n (PTO- 152) 

3) □ Infonnation Disclosure St8tement(s) (PT0.1449) Paper No(s). 6» □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part Of Paper No. 12 



Pase 2 

Application/Control Number: 10/069,416 
Art Unit: 1654 



DETAILED ACTION 



Election/Restrictions 



AppUcanfs election with traverse ofGroupIinPaper No. 11 is acknowledged. The 
traversal is on the ground(s) that the Groups contain a Special technical feature. This is not 
found persuasive because 1) all of the claims do not contain an active agent containing 70% 
monoterpenes: for example, claim 2 recites wherein the active ingredient contains 60% limonene 
which is not a monoterpene with 3 unsaturations. Further, the salts as found in claim 1 are not 
found in some of the dependant claims, because some of the dependant claims recite camallite. 
CamalUte is a specific formation of salt, KMgCWO which does not 'include' the salts of 
claun 1. Thus, the Special Technical feature lacking in the claims here is two-fold. 
The requirement is still deemed proper and is therefore made FINAL. 

Upon further consideration, it is deemed that an election of species with regard to the 
elected Group of Claims 1-15 is in order: 

This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so linked as 
to form a single general inventive concept under PCT Rule 13.1. 
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The species are as follows: 

activ.- iBgredl..t: Plm. select one active ingredient for examiimtion on flie merits. For 
example, an active ingredient comprising 70% monoten«.nes with three nnsaturations, a single 
typeof extract (i.e,anaromatic oil fcmaparticular species of Mt). the typeofoiUaromatic or 

ether), an active ingredient comprising 60% of limonene, or a particular mixture such as myrcene 
and limonene for example. 



salt: Please elect one type 



of salt or one combination, i.e., NaCl or NaCl + MgCl^. 



Applicant is required, in reply to this action, to elect a single species of active ingredient 
and salt to which the claims shall be restricted ifno generic claim is fmally held to be alb^^^^^^ 

Tlxe reply must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are generic is 
considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
theelection,applicantmustindicatewhicharereadableupontheelectedspecies. MPEP § 

809.02(a). 
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The claims are deemed to correspond to the species listed above in the following mamier: 
The following claim(s) are generic: 1-15. 

The species hsted above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding special 
technical features for the following reasons: As indicated supra, the 'active ingredient' is not 
consistent throughout the claims, hi the broad claim, Apphcant claims a composition comprising 
an active ingredient comprising at least 70% by weight monoterpenes with three unsaturations, 
while other claims recite an active ingredient which contains 60% limonene (does not contain 
three unsaturations). Further, some dependant claims are drawn to 'wherein said salt is included 
in the form of camallite. An embodiment of tiie special technical feature is the presence of a salt 
selected from magnesium bromide, sodium chloride, magnesium chloride, calcium chloride and 
mixtures thereof. Therecitationof 'camallite' in some ofthe dependant claims creates lack of 
consistency with regard to the 'Special Technical feature' (please also see explanation supra). 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requurement be traversed (37 CFR 
1.143). 



Pages 

Application/Control Number: 10/069,416 
Art Unit: 1654 

.„„.W^.ea.exa„.„«Pa«ciaPa«e.w.o..,ep.nen^is(,03)30S.nS. V. 

exanuMT can nonnallybe reached onM-F ftom9amto 5pm. 

,f anempts .o reach ex»„iner by telephone are unsuccessM, examme^s 
.per..r,BrendaBr™.h..,canhereach^on(70a)306.«20. Tire faxphonen^^er for .e 

„^aonwhere«.sapphcaUonorpr«ee.n,.a.i^eais(703)872-,306.The„mcia> 

After final fax phone number is (703) 872-9307. 

Myin<,uiry„fagene«lnan.eorre.a.ing.o*es.h.of«sapp,ica«onorproceeding 

3hou.dhed,rec.ed.o*ereceptioni.whose.e.ephonen»n.her is ,703)308-0196. 
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